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DECLARATION OF
PROTECTIVE COVENANTS
HOLLY FOREST

THIS DECLARATION is made on July 26, 1972, by SAPPHIRE VALLEY DEVELOPMENT
CORPORATION, 2 Florida Corporation, duly authorized to transact business In the State of North

Carolisia.
RECITALS

SAPPHIRE VALLEY DEVELOPMENT CORPORATION, is the owner and developer of that

.certain real property located in Jackson County, State of North Carolina, kinown as Holly Forest

(the Development) described in the Supplemental Declaration attached hereto.as. Exhibit AL and
made a part hereof,

SAPPHIRE VALLEY DEVELOPMENT CORPORATION, intends to sell and convey. the Lots
and Parcels situated within the Development and before doing so, desires to impose upon them
emutual and beneficial restrietions, covenants, equitable servitudes and charges under a general plan
or scheme of improvements for the benefit of all of the Lots and Parcels in the Development and

the owners and future owners thereof.

NOW, THEREFORE, SAPPHIRE VALLEY DEVELOPMENT CORPORATION, declares that all

" of the Lots and. Parcels in the Development are held and shall be held, conveyed, hypothecated or

encumbered, leased, rented, used, occupied ‘and fmproved, subject .to the proyisions of this
Declaration, all of which are declared and agreed to be in furtheranceof a plan for the developiment, -
improvement and sale of said Lots and Parcels and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and atiractiveness thereof. The provisions of this
Declaration are intended to create mutual equitable servitudes upon each of said Lots and Parcels in
favor of each and 2ll other Lots end Parcels; to create reciprocal rights between the respective
owners of all such Lots and Paccels; to create privity of contract and estate betwsen the grantees of
such Lots, their heirs, successors and assigns; and to operate as covenants running with the land for
the benafit of each and all other such Lots and Parcels in the Development and their respective
owners, present and future. .- . ) ¥

I. Definitions, The following terms as used in this Declaration dre defined as follows:

{2) “Association” means the Holly Forest Association, a North Carolina . non-profit
corporation. . , ,

(b) "Board' means the Board of Directors of the Holly Forast Asscclation..

{¢) “By-Laws" means the By-Laws of the Association. ,

(d) “Common Area” means all of the real property designated as such in the Supplemental
Declaration; all real property which may be later annexed to the Development as
Common Area and, all real property acquired by the Association, whether from the
Declarant or otherwise, togather in each fnstance with all improvements which may ba
at any time constructed thereon, including, but not limited to, recreational and
community facilities, lakes and parks. ) )

(e) “Committee’ means the Environmental Control Committee, :

() “Declarant” means SAPPHIRE VALLEY DEVELOPMENT CORFORATION, its

succeszors and assigns.




(¢) "Declaration” means this Declaration of Protective Covenants for Holly Forest, dated
the 26th day of July, 1972, as the same may be supplemented or amended from time
to time.

" (h) “Development” means Holly Forest as the %ame may be shown on the maps thereof

. recorded from time to time. , .
() “Improyement” means all buildings, out buildings, streets, roads, driveways, parking
areas, fences, retaining and other walls, hedges, poles, antennas and any other structurs

of any type or kind. ]

() *Lot" means any numbered lot designated on the plat.
(k) “Master Assoclation” means Sapphire Valley Master Assoctation, a North Carolina ’

non-profit corporation,

(1} “Owner” means: )
1. Any person, including SAPPHIRE VALLEY DEVELOPMENT CORPORATION,

who holds fee simple titls té any-Lot. . .
5. Any person or legal entity who has contracted to purchase:fes stmple title to &
Lot pursuant to a written agreement, in which case seller under said agreement

chall cease to be the Owner while said agreernent {s in effect.

. {m) “Parcel” meanszny named, lettered tract shown on the plat.

(n) “Plat"” means the maps or plats of Holly Forest as they are from time to time recorded.

{0} "Reserved Area" means all of the real property designated as such in the Supplemental
Declaration or on Plats of the Development, Ownership of such Reserved Areas may be
retained by Declarant and shall be put {o such uses as it shall deem best, Including, but
not restricted to, commercial enterprises of every typs of kind whatsoever, )

(p) “Road” means all of the real property designated as suclf'x_in the Supp}er.nental

Declaration or on Plats of the Development, . % o )
{(q} “Single Family Dwelling”’ means a residential dwelling for one or more persons, gach
related to the other by blood, marriage or legal adoption, or a group of not more than
three (3) adult persons not s0 related, together with his or their domestic servants
maintaining a common household in such dwelling.
() “Supplemental Declaration’’ means:
’ 1. The recorded Supplemental Declaration of the Declatant attached hereto as

Exhibit A", or,

2. In the case of real property being annexed to Holly Forest, the recorded

Supplemental Declaration of Declarant which incorporates the provisions of this

Declaration therein by reference. . s -
In either event, the Supplernental Declaration chall include a description of the

real property in Holly Forest, subject to the provisions of this Declaration, and
shall designate the permissive uses of such property. "

I Land Use, Lots and Parcels in the Development shall be designated in the Supplemental .

[t .
Declaration as to their permissible uses and shall thereupon becoms subject to the

Restrictive or other provisions of this Declaration relating to such uses, In the event a
usa is designated for which no such provisions are contained herein (e.g., commercial,

governmentzal, school, stc,), the same may be set forth in such Supplemental -

Declaration.

* A, Single Family Residential. Only si:ngla family dwellings and such out-buildings as are

tUsually accessory thereto shall be permitted on any Lot designated as single family

R




residantial, The following restrictions shall apply specifically to such Lats:
‘1. Minimum Area, Each dwelling shall have fully enclosed floor arza (exclusive of

roofed or unroofed porches, terraces, garages, carports or other outbuildings with
not less than the number of square feet established .in the Supplemental

Declaration for the Unit in which the lot is situated.

. Set Backs, Fach such dwelling shall be'at least:

{a) 'Thirty (30) feet from the front Lot Line; . .

(b) Twenty-five {25) feet or 25% of the depth of the Lot, whichever is greater,

» from the rear Lot ling; 5 . ;

{c) Ten (10) feet from side Lot lines; . ‘

(3) At or above the elavation of the top of the dam on the lake abutting a
lakefront Lot; )

{6} The limitations contained herein shall not be applicable to any boat shelter,
pier of dock constructed and maintained on a lakefront lot if.such boat
shelter, piet or dock is constructed with permission of the Committee. )

{f) In the event that the Committee shall determine that application of the
setbacks contained herein to a parifcular Lot would unreasonably limit the
use thereof by the Owner and effectively deprive him of an appropriate
construction site upon said Lot, the Committee shall grant a varfance to the
Owner of sald Lot from ths pravisions of these setback restrictions.

Common Areas, All Lots or Parcels in the Development designated as Common Areas

are and shall remain private property and Declarant’s recordation of a Plat shall not be

construed as a dedication to the public of any such Common Areas located therefn, -

1. :Ownership, Subject to the provisions of & Transfer Agreement dated July 26,
1972, Dedlarant will convey all Common freas to the Assoclation free and clear
of all liens and encumbrances (other than Hens for taxes) but subject to such
easements, rights-of- way and restrictions as then appear of record.

2. Use. The use and enjoyment of Common Areas and {mprovements thereon, .
Whether before or after convayance to the Association, shall be subject 1o the
powers of the Assoclation as sét forth in its Artlcles and By-Laws and to rules and
regulations governing the use of such property and improvements as may fromy
time to time be adopted by the Assoclation. Provided, howaver, Declarant
reserves the right to reasonable use in connection with its sales and development
progams. 5 - .

%, Maintenance, Maintenance of common properties and repairs to " any
improvements thereon shall be tha obligation and responsibility of Declarant until
conveyance to the Association; thereafter the &mciation-.shall ~have. sole
responsibility therefor, '

4. Improvements. All improvements must be approved by the Committes as
hereinafter provided. '

Roads, All real property in the Development designated as roads are and shall remain

private property, and Declarant's recardation of z Plat shall not be construed-as a

dedication to the public of any such Roads referred to therein. '

1. Ownership, Subject to the provisions of an Agreement dated July 26, 1972, .
Declarant will convey all Roads to the Master Association free and clear of all
liens and encumbrances (other than lens for taxes), but subject to such
easements, rights-of-way and restrictions as then appear of record.
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2.  Usé. The use and enjoyment of the Roads after conveyance to the Master
Association, shall be subject to the powers of the Master Association as set forth

in {ts Articles and By-Laws and to rules and regulations governing the use of such

Roads as may from time to time be adopted by the Master Association, Provided,
however, Declarant reserves the right to reasonable use. of the” Roads In
_connectfon with its sales and development programs. - .
3, Maintenance. Maintenance of the Roads shall be the obligation and responsibility
- of Declarant until conveyance to the Master Association; thereafter the Master
Association shall have sole responsibility therefor.
4.  Subsequent Dedication. At any time after conveyance to the Master Association
" of any Roads, the Master Assoclation may, upon the affirmative vote of
threa-fourths (3/4) of its members entitled to vote, offer any of such Roads for
dedication to ‘public usa. Such offer shall be subject to acceptance by the
appropriate governmental authority pursuant to its then applicable standards.
Reserved Aress. All Lots or Parcels in the Development designated as Reserved Areas

are and shall remain private property and Decalrant’s recordation of 2 Plat shall not be .

_construed as-a dedication to the public of any such Reserved Areas referred to therein.
1. Use, The use and enjoyment of Reserved Areas, and improvements thereon, shall
be subject to the rules and regulations governing the use of such property and
" improvements as may from time to time be adopted by Declarant,
2. Maintenance. Maintenance of Reserved Areas and repairs to any improvements
thereon shall be the obligation and responsibility of Declarant.

3. Subsequent Dedication, At any time hereafter, Declarant may offer all OF any -

portion of the Reserved Areas.for dedication to public use ‘or to the Assoclation

. or Master Association, Prior to doing so, however, such dedication or “transfer
shall be approved by a mejority of the Owners voting on the question ata special
meeting of the Assodlation called for such purpose. In the event of approval of an
offer of dedicatian to a governmental authority, such offer shall be subject to
acceptance by the governmental authority pursuant to its then applicable
standards,

Residential Restrictions. The following shall be applcable to &ll Lots and Parcals
Development designated as residential in character, and each Owner, as to his Lot or
nants to observe and perform the same:

Accessory Outbuildings, Without the approval of the Committee, no accessory
outbuildings shall be erected on any Lot or Parcel prior to the erection thereon of a
dwelling. In no event shall any such aceessory outbuildings, partially completed or
ternporary structure, ever be used for human dceupancy or habitation. .
Completion of Construction, Construction of any improvements, once commenced,
shall ba completed within twelve (12) months, Improvements 10t s0 completed or
upon which construction has ceased for 90 consecutive days or which have been
partially or totally destroyed and not rebuilt within twelve (12) months shall be
desmed nuisances. Declarant or the Association may remove any such ntisance or
repair or complete the same at the cost of the Owner,

Prohibition Agalnst Used Structures. Without the approval of the Committee, noused

buildings or structures intended for uss asa dwelling shall be placed’on any Lot.

Maintenance of Lots, All Lots and Parcals, whether occupied or unoccupied, and any

improvemsnts placed thereon, shall at all times be maintained In such manner as to

. prevent thelr becoming unsightly, unsanitary or a hazard to health. If not so
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maintained, the Association shall have the right, thfough its agents and employees, to
do s0, the cost of which shall be added to and become a part of the annual assessment
to which such Lot is subject. Neither the Association nor any of its agents, employees
or contractors shall be liable for any damage which may result from any maintenance |
work as perfermed. ) . - .
Disposal of Sanitary Wastes, No outside tollet shall be constructed on any Lot. Ali
plumbing fixtures, dishwashers, toilets and other devices for disposal of household
wastes shall be connected to a sewage disposal systam approved by the Committee and
appropriate government authorities. )
Fences. All property lines shall be kept fres and open and no ferices, hedges or walls
shall be permitted thereon without Committee approval.
Nulsances. No noxious or offensive activities or nuisances shall be permitted on any
Lot. T : .
Signs. No person, except the "Declarant, shall erect or maintain upon any Lot or
Improvement any sign or advertisement, unless prior approval is ‘obtained from the
-Comunittee, _ . '
Animals. No animals shall be kept or maintzined on any Lot except ‘the usual
household pets which shall be kept reasonably confined so as not to become a
nuisance, The provisions hereof shall not be applicable to any portion of Holly Forest,
the Supplerhental Declaration for which provides that the-owners of Lots therein may
keep and maintain horses thereon. '
Garbage and Refuse Disposal. No owmer shall burn trash, garbage cr other like
household refuse without a permit from the Committee, nor shall any Ovmet -
accumulate ori his Lot junked vehicles or ltter, refuse or garbage, except in receptacles
provided for such purposes, ' % : ,
Concealment of Fuel Storage Tanks and Trash Receptacles.Concealment'of Fuel
Storage Tanks and Trash Receptacles, Fuel storage tanks on any Lot shall be either
buried helow the surface of the ground or screened’ to the satisfaction of the
Committee. Every receptacle for ashes, rubbish or garbage shall bs installed
underground or be so placed and kept as not to be visible from any road, lake or
Common Area within the Development, except at the times when refuse coliections are
made, ’
Restrictions on Temporary Stuctures, No travel trailer or tent shall be placed or
erected on any Lot nor shall any overnight camping be permitted on any Lot until
after the construction of a dwelling thereon, At no time shall a mobils home be placed
ona Lot.
= Removal of Trees, No tree over three inches in diameter may be removed from any Lot
vrithout the prior written consent of the Committee, - ‘ ; :
Limited Access. There shall be no access to any Lot on the perimeter of the
Davelopment except from designatad strests or roads within the Development.
Ditches and Swales. Each owner shall keep drainage ditches and swales located on his
ot free and unobstructed and in good vepair and shall provide for the installation of
such culverts upon his Lot as may be reasonably raquired for proper drainage. '
Resubdivision of Lots, No Lot or Parcel shall be further subdivided.
Drilling and Mining. Neo drilling, refining, quarrying or mining operations of any kind
shall be permitted on any Lot. .
Water Services end Sewage Disposal _Services. Subject to the approval of the
appropriate governmental agencies, Declarant intends to construct of causs the °




construction of a waterworks system in the Development, Declarant intends that sald
waterworks system shall be owned and: operated by a Privately Cwned Public Utiity
authorized by a Certificate of Public Convenience and Necessity issued by the North
Carclina Utilities Commission In accordance with the provisions of Article I of Chapter
62 of the General Statutes of North Carolina, as now or hereafter amended, revised or’
superseded, to acquire, maintain and/er operate’a waterworks system and conduct 8.
“public utility business in the area occtipied by the Development. :

In considsration thereof, the Qwners of sach Lot agree to pay to sald Privately Owned
Public Utility, its successors, assigns, lessees and/or licensees, a MINIMUM MONTHLY
AVAILABILITY CHARGE OF FIVE DOLLARS ($5.00) for water, water service and
the accommodations afforded said Owners by said waterworks system, commencing
upon availability of water in a waterworks system distribution.main provided for the
Lot, and continuing thereafter so long as water is available for use, whether or not tap
or connection s made to a waterworks system distribution main' and:whether ornot
said Ovmers actually use or take water, Said AVAILABILITY CHARGE shall and will
" be the only charges for water except as otherwise herein provided, The aforesaid
émount_of siid AVAILABILITY. CHARGES, including special. provisions, for. said
AVAILABILITY CHARGES with respect to contlguous Lots of the same Owner, times
and méthods of payment thereof by §aid Owners and other matters shall be provided in
Tarlffs and Rate Schedules and Rules and Regulations and Conditigns of Service for
water ‘services filed and published by sald Public Utility with sald North. Carolina
Utilities’ Commission or any successor regulatory body in the State of North Carolina
.in accordance with law and passed to fils or formally approved by said Commission as
' the then effectlve Tariff and Rate Schedule and Rules and Regulations and Conditions
of Service of said Public ‘Uiility. Upon any said Owner making a written request
therefor, and paying sald Public Utility not less than Two Hundred and Fifty Dollars
($250.00) in cash therewith in accordance with'said Rules and Regulations and
Conditions of Service for Water Servics, or such other amount &s is approved or passed
to file therefor by said North Carclina Utilitles Commission or its successor, a tap toa
waterworks systern distribution main and connection to Owmner's Lot line will be
installed. The amount of sald AVAILABILITY CHARGES and other charges are
subject to change hereafter by order of the North Carolina Utilities Commission or its
cuocessor in accordances with then existing law, and the structure of said
AVAILABILITY CHARGES are likéwise and in the same manner subject to change
from Availability Rates to another type of rate or rates. Un aid charges shall become a
lien upon the Lot or Lots to which they are applicable as of the date the same Become
diie. Nothing In this paragraph et forth shall be construed as & limitation on the rights
of any Public Utility to sel} and assign in accordance with law its property and assets to
a North Carolina municipal corporation or to a governmental subdivision of the State

of North Carolina,

In the event a central sewage disposal system is constructed within the Development,
safd system shall be owned and operated by a Privately Owned Public Utility
authorized by a Certificate of Convenience and Necesity issued by the North Carolina
Utllities Commission In accordance with the Provislons of Article T of Chapter 62 of
the General Statutes of North Carolina, as now or hereafter amended, revised or
superseded, to acquire, maintain andfor operate a sewage disposal system and conduct
. a public utility business in the area occupied by the Development. Each QOwmer
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THEREFORE AGREE§ THAT UPON REQUEST, HE SHALL PAY THE Owner and
operator ‘of said system a proportionate share of the costs of extending the system to
his Lot. )

Each said Owner further agrees to pay to sald Privately Owned Public Utility, its
successory and  assigns, lessees andfor lMcensees 2 MINIMUM MONTHLY
AVAILABILITY CHARGE OF FIVE DOLLARS ($5.00) for sewage disposal and

. treatrhent and the accommodations as afforded said Owners by sald sewage disposal

" gystem commencing upon the availability for use of & sewage collection main provided

" installed, repaired, and maintained at the sole expense of each said Owner, The amount .

IV.
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foi' that Lot which leads to an operable sewzafforded said Ovmers by said sewage

disposal system commencing upon the availability for use of a sewage collection main

provideded for that Lot which leads to an cperable sewage treatment facility and
continuing thereafter so long as such sewage collection main Is so, available for use,
rrespective of whether or not connection is made to or use'made of sald sewage
collection main "in connection with or for the' purposes of any said Lot. Said
AVAILABILITY CHARGES shall and will be charged for each Lot of said Owner and
will be the only charge for sewage disposal and treatment except as otherwise herein
provided.. The aforesald amount of said AVAILABILITY CHARGES shall and will be
charged for each Lot of said Oymer and will be the only charge for sewage disposal and
treatment ‘except as otherwise herejn provided. The aforesald amount of said
AVAILABILITY CHARGES including special provisions for said AVAILABILITY
CHARGES with respect to contiguous Lots of tha same Owner, times and methods of
payment thereof by said Owners, and other matters shall be provided in Tariffs and
Rate Schedules and Rules and Regulations and Conditions of Service for Sewer Service

. filed and 'published by said Fublic Utility with said North Carolina Utilities.
latory body of ‘the State of North Carolina, in .

Comrnlssion, or any successor regu
accordance with law or passed to file or formally approved by sald Commission as the

then effective Tariff and Rate Schedule and Rules and Regulztions and Conditions of
Service of said Public Utility. Upon any sald. Owner making written request therefore
and paying said Public Utility not less than Three Hundred and Fifty Dollars ($350.00}
in cash therewith in accordance with eaid Rules and Regulations and Conditions of
Service for sewer service, o such other amount as is approved or passed to file therefor
by the North Carolina Utilitles Commission or its successors, 2 tap to a sewage
collection main and connection to said Ourner's Lot line will be made, All sewer lines
and appliances necessary~in conjunction therewith on gach Owner's Lot shall also be

of safid AVAILABILITY CHARGES and other charges are subject to change by order
of the North Carolina Utilities Commission or its successors in accordance with then
existing Jaw and the structure of cald AVAILABILITY CHARGES are likewise and in
the same manner subject to change from availability rates to another type of rate or
rates, Unpaid charges shall become. a-lien.upon.the Lot or Lots to_which they are
applicable a5 of the date the same become due. Nothing in this paragraph set forth shall
be construed as a limitation on the rights of any Public Utility to sell and assign in
accordance with law its property and assets to a North Carolina muncipal corporation
or to a governmental subdivision of the State of North Carolina.

Lakes and Lakefront Lots, , .

Ownership of Lakefront Lots. The boundary of any Lot shown on the Flat as being
contiguous to a lake shall be the shoreline thereof as said shoreline would be if the
water Jevel in said lake were one vertical foot above the normal lake elevation. .
Limitations of Water Rights, No Owner of a Lot contiguous to a lake or stream shall
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have rights with respect to such lake or stream, the land thereunder, the water therein,

. e its or their elevation; use or conditions, nor shall such Owmer have any riparian

rights incident or appurtenant thereto. No person shall acquire title to any land in the

. Development by aceretion, relictior, submergence or changing water levels.

Right to Remove Accretions. Declarant or the Association shall have the right at any’
fime to dredge of otherwiss remove any accretion or deposit fram the lakefroat lot in

_ order that the shore line of the lake to which said Lot is contiguous may he moved

inland toward or ta the boundary of said Lot.

Responsibility for Damages. Neither Declarant nor the Association shall be liable for

damages caused by erosion, washing or other action of the water of any lake &c stream.

Right to Change of Level of Lake. Declarznt or the Association shall have the right to

raise and lower the water level of the lake in the Development; provided, however, that

such Hght shall not permit ralsing the watet level over one vertical foot above 'the
normal lake elevation of the Jake.

The Environmental Control Committee, .

General Powers. All improvements constructed or placed on any Lot must fizst have

the written approval of the Committes, Such approval shall be granted only after

written application has been made to the Committee in the manner and form
prescribed by it. The application, to be accompanied by two sets of plans and
specifications, shall show the location of all improvements, if any, existing upon said

Lot, the location of the improvement proposad to be constructed, the color and

composition of alt extevior materials to be used, proposed landseaping, and any other

information which the Committee may require, including soil, engineering and geolegle

reports and recommendations. : ’ . S

Committee Membershio, The Committee shall be composed of thres- members, to bs

appointed by Declarant, at least one of whormn shall be a gualified member of one of

the allied physical design professions (i.é,, civil engineer, architect, land planner, ete.).

Committee members shall be subject to removal by Declarant and any vacancies from

time to tlme existing shall be filled by appointment of Declarant, or in the event of

Declarant’s faflure to do s within two months after any such vacancy, then by the

Association through action of the Board. The power t0 appolnt or remove Committee

rmembers shall be transferred to the Association when 90% of all Lots in the

Development hava been sold by Declarant, . o7

Grounds for Disapproval. The Committeé may disapprove any application:

1.  If such application daes not comply with this Declaration; .

9. Because of the reasonable dissatisfaction of the Committee with grading plans,
location of the proposed improvements on a Lot, finished ground-elsvation; color
scheme, finish, design proportions, ‘architecture, shape, height or style of the
proposed improvement, the materials used therein, the kind, pitch or type of roof
proposad to be placed thereon; or

3, If, in the judgment of a majority of the Committes reasonably exercised, the
proposed improvement will be Inharmonlous with the Development, or with the
improvements erected on ather Lots. |

Rules and Regulations, The Committee shall from time to time adopt written rules and -

regulations of general application governing its procedures which shall Include, 2mong

other things, provisions for the form and content of applications, required number of
coples of plans and specifications, provisions for notice of approval or disapproval,
including a reasonable time period for approval by reason of failurs to disapprove, etc.
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. Varlances The Committee may grant reasonablé yariancés or adjustments from the-

provisions in this Declaration where litéral application thereof results in unnecessary
hardship and if the granting thereof will not be materially detrimental or Injurious to
ovmers of other Lots, ‘ : T L .
Certification of Compliance. At any time prior to.completion of construction of an
improvement, the Committee may require a certification, upon such form as it shall
furnish, from the contractor, owner or 2 licensed surveyor that such improvement does
not violate any setback, ordinance or statute, nor encroach upon any gasament or
right-of-way of record.

Administrative Fees. As a means of defraying its expenses, the Commitiee may
institute 2nd require a reasonable filing fee to accompany the submission of plans and
specifictions, to be not more than.one-fourth (1/4) of 1% of the estimated cost of the
proposed improvement, subject ta a inimum fee of $26.00. No additional fee shall be
required for resubmissions. * .

Liahility. Notwithstanding the approval by the Committee of plans‘and specifications
or its inspection of the work in progress, neither it, Declarant, the Assoclation, nor any
person acting In behalf of any of them shall be responsible In any way for any defects
in any plans or specifications or other material submitted to the Committes, nor for
any defects in any work done pursuant thereto, Each person submitting such plans or
specifications shall be solely responsible for the sufficlency thereof and the adequacy
of improvements constructed pursuant thereto,

Appeals. Any applicant shall have the right to appeal to the Board from any decision of
the Committes within 30 days after entry of such decision. ' . :
Restrictlon on construction of Model Hoimes. Model or exhibit homes shall be built
only with the prior written permission of the Commitiee. o .
The Holly Forest Association. o _

General. The Association is a North Carolina non-profit corporation organized to .
“further and promote the common interest of property owners in the Development, The
Association shall have such powers in the furtherance of its phrposes as are set forth in
its Articles and By-Laws. ‘ .

. Membership '

1. Classes of Members, There shall be members and associate members.
2. Members, Fach Owner shall, by reason of ownership, become a Member of the |
Assoaiation. = .
3 Associate Members, Tf not otherwise'a Member, each of the following shall be
Associate Members of the Association: ' :
{2) The spouse and children of a Member who have the samme.principal residence
as the Member, T .
(b) Persons who by virtue of contractual agreements with the Developer are
* " entifled to membership in the Assocfation.
Rights, Privileges and Obligations. The rights, duties, privileges and obligations of
membership in the Association are as set forth in its Articles and By-Laws.

VIl. Sapphire Valley Master Association

General, The Master Association &5 a North Carolina non-profit corporation organized
to further and promote the common - ’

* General, The Master Association is a North Carolina non-profit corporation organized
to further and promote the common interests of property owners in, and residents of
Sapphire Valley, a residential and recreational area within which lies the Development. .
Pursuant to an agreement dated July 26, 1972, Declarant shall transfer all Roads -
within the Development to the Master Association, and the Master Association shall
thereafter have complate responsibility for the maintenance and repair thereof.

9.
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Membership, Each Owner shall, by reason of ownership, be a member of the; Master
Association. : )

Rights, Privileges and Obligations. The rights, duties, privileges and obligatioﬁs of

Tmembership in the Master Assoclation are set forth [ it§ Articles and By-laws.
Assessments. ' ;

General, Pursuant to the powers granted to it in its Articles and By-Laws, the
Resociation is hereby expressly authorized and empowered to levy annual assessments
against all Lots in the Development. Provided, however, except as may be otherwise
indicated, no assessment shall be levied against Lots owned by Declarant,

Collection and Lien, The amount of the assessment levied by the Association shall be
paid to it on or before the date or dates fixed by resolution of the Board. if not so
paid, the amount of such assessment, plug any other charges thereon, including interest
at the maximum limit provided by law per annum from date of delinquency and costs

* of collection, including attorney’s fees, if any, shall constitute.and become.a lien on
!

the Lot so assessed when the Board causes to be recorded in the office of the
appropriate County Recorder of Deeds, a notice of assessment which shall state the
amount of such assessment and such other charges and a decription of the Lot whick
has been assessed, Such notice shall be signed by the Secretary of .the Association on
behalf of the Association. Upon payment of said assessment and charges, or other
satisfaction thereof, the Board shall, within a reasonable time, cause to be recorded a
further notice stating the satisfaciton and the release of said Hen. a

Priority of Lien. Conveyance of ‘any Lot shall not affect any Hen for assessments
provided herein, Such lien shall be prior to all other liens recorded subsequent to said

notice of assessment.

" Enforcement, The liext provided for. heréln may be foreclosed by suit by the
Association in like manner as a mortgage and, in such event, the association may bea |

bidder at the foreclosure sale, The Association may also pursue any other remedy
against any owner owing money to it which Is available to it by law or equity for the
collection of debt, .

Proof of Payment, Upon request, the Association shall furnish a statement certifying
that all assessments then due have been paid or indicating the amount then due.
Suspension. The Association shall not be required to transfer memberships on its books

or to allow the exercise of any rights or privileges of membership on account thereof to -

any owner or to any persons claiming under themn unless or until all assessments and

.charges to which they are subject have been paid. : o

Easements,

Reservations. The following easements over sach Lot or Parcel and.the right to ingress

or egress to the extent reasonably necessary to exercise such easements, are reserved to

Declarant and its licensees: '

1. Utlities. A ten foot wide strip running along the inside of the front and side Lot
lines, except those Lot lines colncident with strest right-of-way lines, in which
_case such strip shall be 25 feet wide, and a 25 foot wide strip running along the
inside of the rear lot line, for the installation, maintenance and operation of
utilities, including radio and TV transmission cables, and the accessory right to

" locate guy wires, braces or anchors, or to cut, trim or remove trees and plantings .

wherever necessary upon such Lots in connection with such Installation,
maintenance and operation, ) . W
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2. Shoreline Maintenance. A 15 foot wide strip running along the inside of all Lo
: lines coincident “with the shoreline of any lake or water course in th
' _ Development for the purpose of shoreline ‘maintenance. .

3, Stope and Drainage. A 30 foot wide easernent running along the inside of all Lot

lines coincident with street right-of -vsay. lines for the purpose of cutting, filling.
drainage and maintenance of slopes and drainage course. :

4. Flooding Easement. A flowage and flooding easement running along the inside of
all Lot lines coincident with the shoreline of any lake equal to the lakefront
building setback line for such Lot as herein set forth. ‘

5, Private Streets. An easernent on, over and under all streets in the Development for
the purpose of instaliing, maintaining and operating utllities thereon o
thereunder, for the purpose of drainage control; for access to any Lot or Parcel
and for purposes of maintenance of sald streets, L,

6. Equestrian Trail. A 15 foot wide easement running across-the year-of :each.Lot

situated on the perimeter of the Development for use as an equestrian trail,
Other Easemerits. Any other easements shown on the Flat. . .

B, Use of and Maintenance by Owners, The areas of any Lots affected by the easements
reserved herein snall be maintained continuously by the Owner of such Lot, but no
structures, plantings or other raterial chall be placed or permitted to remain ot other
activities undertaken thereon which may damage of interfere with the use of said
easernents for the purpose herein set forth, Improvements within such areas shall be
maintained by the Owner except those for which a public authority or utility campany

© " isresponsible., ' A ’

C. - Liability for Uss of Easements, No Owsner shall have any claim or cause of action
against Declarant or Tts lcensees arising out of the exercise or nonexercise of any
easement resorved hereunder or shewn on the Plat except in cases of wiliful or wanton -
misconduct, N . . '

: % Reserved Areas, Declarant may retain ownership of certain Areas within. the
Development shown on the Flats for use for commerelal purposes. Declarant reserves the right and
privilege to develop said Areas for such commercial purposes as it may deem appropriate and
compatible. with the Development, It further reserves the right to conduct all commercial
enterprises of any typ or kind whatsoever which may at any time be lawfully conducted within the
Davelopient. Thess rights may be exercised by Declarant or assigned by it ta whomever it may see
fir. At the sole election of Declarant, those rights may be assigned to t‘qe Assoclation at any time
heteafter- upon such terms and conditions as Declarant may deem appropriate at the time of
asslgnment, but unless the Association acting through its Board shall otherwise- agree, ‘such
assignment shall be without cost to the Association and shall be free and clear -of 2ll liens and
encumbrances (other than Hens for taxes), but subject to such easements, rights-of-way and
restrictions as then appear of record. Any assignment of these rights, whether to the Association
otherwise may be of all or any part of said rights and may include transfer or conveyance of some
or all of said Areas. ' : ) ' .

: Declarant reserves for itself, agents, employees, successors and assigns, full rights of
adcess across all Common Areas required to implement this reservation. By reservation of these
rights, Declarant assumes no affirmative duties to establish or maintain any commercial enterprises
whatsoever. . :

XI. Annexation,
A. Property to be Annexed. Declarant may, fror time’to time and in its sole discretion,

annex to the Development any other real property owned by Declarant which is

¢ _.11-




i contiguous &r adjacérit to or in the immediate vicinity ‘of the Development. .
B. Manner of Annexation. Declarant shall effect such annexation by recording a Plat of
the real property to be annexed and by recording & Supplemental Declaration which

shall: : ;
1. Describe the real property being annexed and designate the permissible uses

. thereof; ° - .
5. Sei forth any new or modified restrictions or covenants which may be applicable

to such annexed property, including Timited or restrictive uses of Common Areas;

and, .
%, Declare that such annexed property is held and shall he held, conveyed,
‘hypothecated, encumbered, leased, rented, used, occupied and improved subject
to the provisions of this Declaration. Upen the recording of such Plat and
Supplemental Declaration, "the annexed area shall become a part of the
Development, as fully as if such area were part of the Development.on the date.of
, recording of this Declaration,
1L Revision of Plats, Notwithstanding the provisions and conditions herein contained,
Declarant intends to prepare and record subdivision plats and does hereby reserve unto jrself, its
successors and assigns, the right to relocate, open, or close streets or roads shown on said plats, and
to revise, resubdivide and change the size, shape, dimensions and locations of lots In sald subdivision;
and upon such relocation, opening or closing of streets or revision, resubdivision or changing of
size, shape, dimensions and locations of lots, the covenants, conditions, restrictions and reservations
hereby imposed shall be applicable to the resulting lots in Tieu of the lats as originally shown on said
plat ‘prior to such revision, relocation or change, provided, however, that no lot sold prior to such
ravision, relocation or change shall be deprived of that portion of the strest or streets on which it .
bounds nor of zecess to such lot from the streets or roads in-the Development. -
X111, Remedies. ' ' g
* A Enforcement, Declarant and each person 10 whose benefit this Declaration inures,
.} tincluding the Association, may proceed at law or in equity to prevent the otcurence,
5 " .+ " "continuation or violation of any pravisions of this Declaration, and the Court in such
. " action may award the successful party reasonable expenses in prosecuting such action,
ineluding attorneys’ fees, ) ' ’
Suspension of Privileges, The Board rhay suspend all voting rights, if any, and all rights
o usa the Association’s Common fAreas of any Owner for any period during which any
association assessment or other obligation remains unpaid, of during the period of any
continuing violation of the provisions of this Declaration by such Owner after the
escistence thereof has been declared by the Beoard.
¢, Cumulative Richts, Remedies specified herein are cumulative and ‘any specifications of
thern shall not be taken to preclude an aggrieved party’s resort to any other remedy at
law or in equity. No delay or faflure on the part of an aggrieved party to invoke an
available remedy in respect of a violation of any provision of this Declaration shall be
held to be a waiver by that party of any right available to him upon the recurrence ot
continuance of said violation or the occurrence of a different violation. E e

¥IV.Crantea’s Acceptance, Each grantee or purchaser of any Lot or Parcel shall, by’
acceptance of a deed conveying titte thersto, or a subsaquent Owner of such Lot or Parcel, accept
such deed or contract upon and subject 10 each and all of the provisions of this Declaration and to
the jurisdiction, rights, powers, privileges and immunities of Declarant and of the Association. By
such acceptance, such grantes or purchaser shall, for himself, his heirs, devisees, personal
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representatives, grantees, successors and assigns, lessees and/or lessors, covenant, consent and agre
ta and with Declarant and the grantee or purchaser of each other Lot to keep, observe, comply wit
and perform the covenants, conditions and restrictions contained in the Declaration. .

-". XV. Suspension of Restrictions. The provisions on Improvements, use and occupancy sr
forth herein shall be suspended as to any Lot, Parcel ot other area while and so long ag the same *
owned.by or leased to the State of North Carolina or any governmental agency, publie or privat
utility, whenever and to the extent, but only to the extent that such provisions shall prevent thr
reasonable use of such Lot, Parcel or area for said purposes. On cessation of such use, suct

.provisions shall become applicable again in thelr entirety. While owning or leasing and using, suc

Owner shall have no rights as a member of the Association, nor shall it be liable for any Associatio

+ asessments.

V1. Severability, Every provision of this Declaration is hereby declared to be independen.
of and serverable from every other provision hereof, If any provision hereof ghall be held by a cour.

- of competent jurisdiction to be invalid, or unenforceable, all rematning;provisions-shall.continu:

unimpaired and in full force and effect. :
XVII, Caption, Paragraph captions in the Declaration are for convenience only and do not ir.
any way lmit or amplify the terms or provisions hereof, * - ’ o

YXVIIL Term and Amendment, The provisions of this Declaration shalt affect and run with th .

land and shall exist and be binding upon all parties ¢claiming an interest in the Development unt’
January 1, 1995, after which time the same shall be extended for successive periods of ten ysar

" each. This Declaration may be amended by ths affirmative vote of a majority of the Owners of ai

Lots in the Development entitled to vote and recording an amendment to this Declaration dul.

_executed by (a) the requisite number of such Owners required to effect such amendment; or, {b) by

the Association, in which latter case, such smendment shall have attached to it a copy of th

" resolution of the Board attesting to the affirmative action of the requisite number of such Ownet

to effect such Amendment, cectified by the Secretary of the Assoclation.

1972.

; SAPFHH} VALLEY DEVELOPMENT CORPORATION
l r ') .
By 7/‘('{/‘:64‘% % \NIZ‘:{{)L‘\ 'k—.__\
=
ATTEST: % ' :

T

" Roy E.Cawley,dt. - V

Vice-President .
North Carolina, Jackson County

- Filed for registration and recorded in this office in Book 369 at page 417. This 26th day of July

IN WITNESS WHEREQF, Declarant has exeouted this Declaration this 26th day of July

1
—

1972 at 4:00 P.M. ‘ 7
; /%%Qaiéﬁzzpf_/4¢i;£43r74A2¢1ﬂ
' ; REGISTER G7 DEEDS

%k




AMERDMENT TO DECLARATION
- . ' ) ’ : OF PROTECTIVE COVENANTS OF -

3 HOLLY FOREST . :

This Amendment to Declaration is nade this .2"} “day of rzaruarg,: 1989:
by FAIRFIELD COMMUSITIES, INC.. a Delaware coyporation, and HOLLY TORES
ASSOCYATION, hersin collestively veferred to as “"Declirent”. -

RECITALS: o,

VHEREAS, Declarant has. recorded on the 28th day of July, 1972, in the
_ atfice of the Rezister of Deeds of Jackson tounty, Korth Carolina, in Daed
Book 159 =zt paze 417, et, seq, 2 certain Declaration of Protegtive Cavenants
_ for Holly Forest, ta vhich rafevence is specifically made. Said Declaration
subjects the land deseribed therein, commwonly knovn as “Hally Forest ta the
provisions thersof, pursuant to an incremental plan af developrent.

oW, THEREFORE, Declarant hereby amends, pursvant.to.srcicke XVIII
thereof said Declaration of Protective Covenants, a§ follows!

1, Avticle VIII, Section B $e gmended to read:

B. Collection and Lien: The amount of the assessment lavied by
the Association shall be paid to 4t on before the date ar dates
fixed by resolution of the Board. If any assegsment is not paid
within sixty {60} days of the due date thereof, the amount of
such asgessment (together with jprerest computed at the simple
rate of elghteen pex cent (18%) per annum from and after the due
date thereof} and any cost of collection {including rezsonable
- arrorney's fees, if eny) shall, at the option of the Board,
o ' X constiture and becone a lien upon said lot &s of_ the due data . -
5 i : - ; thereof upon filing 8 claim of lier with the Jackson County Clerk
: T of superior Court. In such, instance,. the services yendered by the
L - T . Association for the benefls of such lat and Jfor which the
..,J ' . . assessment is levied shall be deened to have been performed on the
' . due date of such assesspent To "igmprove" stich lat and/or to craate
an "improvement” thereom, as defined in Chapuer &8A, drtiele II,
part 1 of the General Statutes of Hortn Carolinaj the lien arisinz
therefrom shall constitute a “lien of nechanics, lahorers, and
paterialmen dealins with the guner,” and such lien may be perfected
2nd enforced pursyant to the provisions of said Part I. Any action
to enforee such lien may, at'the Association's option, inglude 2
) prayer for cellection of assessments levied azainst such lot since
. the filing date of said claim of lden. The Assccistion may . ., =
' A purchage said lot at any sale thereof contemplated under Horsh ~i- - :
’ e i 2 _Carolina General Statute §.44A-14, = g & '
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The assogiation may slso pursue oy other renedy which-ds .available

to it by law or equity for the ecollection of debdbt,

3. Article XITI, Section A is amended by adding the Following:
In the eyent that one or more irees is/are cut in vielation of"

paragragh 13T . hereinmabove, said equitable remedy ghall include .
a decres for the replicemcnt of sald tree”or trees at the owner's.

expense, Altermatively, the Association may cause sald tyes or .

trges to be replaced and eollect the costs of such replacement

From the Gwaer, in vhich event. entry upan ovnex’s lot for such

purpese shall fiot be comstrued as traspass, snd the ksscciation , —pv -
or its@zents or tontractors shatl not be liable foy loss or T

damage yeasonably resulting from such entry and replacement.
Ay .
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I¥ WITHESS WHEREOF, FAIRFIELD COMMUNIYIES, INC. and HOLLY FOREST
* ASSOCIATION, IHC. have caused this instrument to be agsecuted end their corporate.
seals to be affixed all by order of their .Board of birectors duly given, this
the day and year first above-vritten.

. y : FAIRFIELD ccwuumzs,' IHC,
(CORPORATE SEAL}

SAYTEST: - ¢

A
o e e

. fiest SqEveTary £ .

HOLLY FOREST ASSOCTATION, INC,
{CORPORATE SEAL}

A e ,/

iz~ President f

BY:

L 2350

) , Secretary
snazs of M@L@

COUNTY 0%@-_ , U i '
I, & Hotavy Publ:lc lgf) the Coum " and State/aforesaid do hereby cer-
tify that Zp s 2 paxsonaily appeared
before me this day #nd acl.nowled%d that .dhe 15 /.  Secretary

of FATRFIELD COMMUNITIES, ING., 2nd that by authoyity duly aiven and
as the act-of the carparation, the foregoing imstrument vas sizned dn

i. its name by its xde s President, sealed with its corporate seal

v e -_'and attested by h_gﬁg..as its @yt | Secretary. .
s “" , VITHESS my hand and official stamp or seal, this the .:?'""day of
R A z , 1989, )
Q._':f‘ ,"\rr.'. Wi 2 " ' b * b 3
Yh, “c;asm . < g o :

"-. W p &, Rl . v

My Commission Expiress z /3/ éf?‘ /’Fﬁj




. -7 . #
ey : STME OF _Fhen A 4 :%W

COUNTY .QF

' I, & Hiotary Pubic of the County §tu| rforesaid, do henby cer- 0
tify that '\-&:;E ﬁzg.zzmﬂ personally Sw
. appeared before me this day and acknouledged that _the is é&gi-
. Secretary of HOLLY FOREST ASSOCIATION, INC., and that by authority duly -
» " ot given snd 2s the act of the corporation, the foregoing instrument was

a0t M © signgd in dts name by its _-fere .  President, sealed with its cor~ -
Mo, porate seal and attested by h_goas its _ e f Seeretary,

'(_.‘ s T s
s LAs N :"‘z RIT): 5 ! hand and officlal stanp or seal, this the eZ-*‘d'Ray of
MY RCA A E AL - 1989,
v H T i . . .
.."'r":::'.":'-"-':J : N Z
ERCRPU -7 1A : / - 7
T . LA et
’ Natary pubuc & ’

Hy Coznmission E.\pi;es:(zﬁf é é /f?.g

5 . STATE UF HORTHE CAROLINA

N, o i . COUNTY OF JACKSOK ' 0 %;) '
x .
The foregoing certificate(s) 55,”“) and

fsfare certified tolbe correct,
Yo D This In ent wos presented for registration and recorded 2t
,fus olelock ey dn Deed Eeak Page [é . .

Jfhis L day o

19{35.

RegiSter of, Deeds
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